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FI NAL ORDER

The Revenue Departnent assessed 1988 incone tax against David
A. Stahl ("Taxpayer"). The Taxpayer appealed to the Admnistrative
Law Division and a hearing was originally schedul ed for January 22,
1994. The hearing was continued on several occasions to allow the
Taxpayer to provide additional information to the Departnent. The
hearing was finally conducted on Septenber 21, 1994. The Taxpayer
failed to appear. Assistant counsel Jeff Patterson represented the
Depart nent .

The issue in this case is whether $6,800.00 received by the
Taxpayer in 1988 constituted a scholarship or grant and thus shoul d
be excluded fromhis taxable incone pursuant to Code of Ala. 1975,
840- 18- 14 and Departnment Reg. 810-3-14-.02(3)(a). A grant or
schol arship is excludable fromincone under the above provisions to
the extent that the student is not required to provide services

that are beneficial to the school. See generally, Logan v. U.S.,

518 F.2d 143; Sebberson v. C.1.R, 781 F.2d 1034; and Adm n. Law

Docket No. |INC. 92-289.

The Taxpayer failed to report $6,800.00 on his 1988 Al abama
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return that he had received fromthe University of Al abama in that
year. The Taxpayer clainms that the $6,800.00 was non-taxable
because it was received for teaching and research activities that
were required for his degree.

The Departnent disallowed the exclusion and entered the fina
assessnment in issue. The Departnment now concedes that if the
Taxpayer could verify that the $6,800.00 was received for required
teaching activities, it would be exenpt fromt ax.

The Taxpayer subsequently provided a letter from the
University stating that the Taxpayer was enpl oyed by the University
and was required to teach in 1988 as a requirenment for his degree.

However, the letter did not state how much if any of the $6,800.00
in question was paid to the Taxpayer for his required teaching
activities. The Taxpayer was again notified that he shoul d provide
evidence verifying the exact anmobunt that he received for his
required teaching activities. The Taxpayer failed to do so.
Accordi ngly, because the Taxpayer has failed to verify that the
$6, 800. 00 in question was received for activities required for his
degree, that anount cannot be excluded from inconme and thus was
properly taxed by the Departnent.

The above considered, the final assessnent in issue is
affirmed. Judgnment is accordingly entered agai nst the Taxpayer for
1988 Al abama incone tax in the anpbunt of $366.82. Addi ti ona

interest is also due from the date of entry of the final



assessnent, July 16, 1993.
This Final Order may be appealed to circuit court within 30

days pursuant to Code of Ala. 1975, 840-2A-9(9Q).
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Ent ered on Cctober 25, 1994.

Bl LL THOMPSON
Chi ef Adm nistrative Law Judge



