STATE OF ALABAMNA,
DEPARTMENT OF REVENUE

STATE OF ALABANA
DEPARTMENT OF REVENUE
ADM NI STRATI VE LAW DI VI SI ON
VS.

J. J. WLLIAMVS
P. O Box 220
Bridgeport, AL 35740,

DOCKET NO. P. 93-369

w w w W w

Taxpayer .
8§

ORDER DI SM SSI NG APPEAL

The Departnent has noved to dismss the Taxpayer's appea
because the Taxpayer failed to appeal the final assessnent in issue
within 30 days as required by Code of Ala. 1975, 840-2A-7(b)(5).
That section provides that if an appeal is not filed within the
requi red 30 days, it shall be dism ssed for |lack of jurisdiction.
A hearing was conducted on the notion on May 11, 1994. Teddy Lane
Carte appeared for the Taxpayer. Assistant counsel Dan Schnael i ng
represented the Departnent.

The facts are undi sput ed.

The Departnent entered the final assessnment in issue on
Septenber 14, 1993. A copy of the final assessnent was mailed to
t he Taxpayer on that sane day by certified mail to P. O Box 220,
Bri dgeport, Al abama 35740. The Postal Service attenpted delivery
of the letter to the Taxpayer on Septenber 15 and Septenber 27,
1993. However, the Taxpayer failed to claimthe letter, which was
subsequently returned "unclained" to the Revenue Departnent

Col l ections D vision on Cctober 29, 1993. The Departnent renail ed



the final assessnent by first class mail to the sane address on
Novenmber 1, 1993. The Taxpayer subsequently appealed to the
Adm ni strative Law Division on Novenber 30, 1993.

The Taxpayer concedes that his appeal was not tinely filed
within 30 days. Rather, the Taxpayer argues that the assessnent
was not properly served because it was nailed to the address of
Wllians Q| Conpany and not to his personal address. The Taxpayer
al so argues that under the circunstances the assessnent shoul d have
been served by personal service to ensure receipt by the Taxpayer.

Code of Ala. 1975, 840-2A-7(b)(4)c. requires the Departnent to
serve a final assessnment of over $500.00 by certified mail to the
t axpayer's |l ast known address. The final assessnment may al so be
served by personal delivery "at the option of the Departnent”.

The Departnent served the final assessnent in issue to P. O
Box 220, Bridgeport, Al abama. That address is the mailing address
of the Taxpayer's business, Wllians G| Conpany, and several other
rel ated busi nesses. However, John Hughes, an officer of WIIlians
O | Conpany and the Taxpayer's son-in-law, stated at the May 11
1994 hearing that the Taxpayer receives all of his personal nail at
P. O Box 220, Bridgeport, Alabama. The Departnent's inconme tax
records al so show that the Taxpayer uses P. O Box 220, Bridgeport,
Al abama as his individual address on his Al abama incone tax

returns.



The above considered, | nust hold that the Departnent properly
served the final assessnent to the Taxpayer's |ast known and
correct mailing address, P. O Box 220, Bridgeport, Al abama. The
fact that he failed to claim the certified mail notice cannot
excuse the Taxpayer's failure to appeal within the required 30

days. See, WIllians v. State Dept. of Revenue, 578 So.2d 1345.

The Departnent is authorized to serve a final assessnent by
personal delivery. However, the optionis with the Departnent, and
the Departnent's failure to deliver the final assessnent in issue
by personal service does not establish a |lack of due process.

The above considered, the Departnent's notion to di smss nust
be granted. The Taxpayer's appeal is accordingly dismssed for
| ack of jurisdiction.

This Order Di sm ssing Appeal nay be appealed to circuit court
wi thin 30 days pursuant to Code of Al a. 1975, 840-2A-9(b) and (Q).

Entered on May 18, 1994.

Bl LL THOVPSON
Chi ef Adm nistrative Law Judge



