CELLULAR PRO CORPORATI ON 8 STATE OF ALABANA
3439A McGehee Road DEPARTMVENT OF REVENUE
Mont gonery, Al abama 36111, 8 ADM NI STRATI VE LAW DI VI SI ON
Taxpayer, 8 DOCKET NO. S. 94-303

V. 8
STATE OF ALABANA )
DEPARTVMENT OF REVENUE

FI NAL ORDER

ON APPLI CATI ON FOR REHEARI NG

An Opinion and Prelimnary Order was entered in this case on
January 30, 1995 holding that sales tax was due on the transactions
in issue under the sales tax "wi thdrawal" provision, Code of Ala.
1975, 840-23-1(a)(9).

The Taxpayer applied for a rehearing, and a Final Oder on
Application for Rehearing was entered on June 14, 1995 uphol di ng
the applicability of the "withdrawal" provision. The ruling was
applied prospectively only from the date of the Opinion and
Prelimnary Order, January 30, 1995. The Departnent subsequently
applied for a rehearing on June 29, 1995.

On July 31, 1995, CGovernor Fob Janmes signed into | aw Act 95-
608. The effect of that Act is that cellular tel ephones and ot her
equi pnent used in connection wth conmercial telephone services
that are sold at retail at below cost are no |onger subject to
sal es tax under the "withdrawal " provision. The Act is retroactive
to all open tax years.

The Taxpayer in this case paid sales tax based on the anount

received fromthe retail custoner, which is the correct taxable



measure under Act 95-608. Consequently, based on Act 95-608, the

final assessnment in issue is dismssed.

This Final Order on Application for Rehearing may be appeal ed
to circuit court within 30 days pursuant to Code of Ala. 1975, 840-
2A-9(Q) .

Ent ered August 7, 1995.

Bl LL THOVPSON
Chi ef Adm nistrative Law Judge



