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FI NAL ORDER

The Revenue Departnent issued a certificate of title for a
1986 Nissan 300-zZX to Danielle B. Smth. Val erie Thrasher
("Petitioner") appeal ed the issuance of the certificate of title to
the Adm nistrative Law Division. A hearing was conducted in the
matter on February 15, 1995. Danielle B. Smth and her present
husband, Billy Coulter, appeared at the hearing. The Petitioner
and her husband, Jay Thrasher, also appeared. Assistant counsel
John Breckenridge represented the Departnent.

The issue in this case is whether the Departnent properly

issued the certificate of title in question to Danielle B. Smth.

Danielle B. Smith applied for a certificate of title for the
vehicle in question on Cctober 24, 1994. In support of the
application, she also submtted the outstanding certificate of
title for the vehicle issued in the nane of Lawence R Smth, an
Al abama certificate of death indicating that Lawence R Smth had
di ed on August 8, 1994, and an affidavit indicating that Law ence
Smth had died without a wll and that she, Danielle B. Smth, was

the rightful heir of the deceased. Based on the above application



and supporting docunents, the Departnment issued an Al abam
certificate of title to Danielle B. Smth on Novenber 7, 1994.

Val eri e Thrasher subsequently appealed to the Adm nistrative
Law Division by letter dated Novenber 28, 1994. Valerie Thrasher
is the daughter of Lawence B. Smith and Danielle B. Smith. She
claims that the certificate of title issued to Danielle B. Smth
shoul d be revoked because she is the rightful heir of Lawrence R
Smth. Valerie Thrasher's claimis based on the fact the Law ence
R Smth and Danielle B. Smth divorced in 1985. DCaniell e B.

Smth admts that she divorced Lawrence R Smith in 1985, but

argues that she is still the rightful heir and should have title to
the car because the last will and testanent of Lawence R Smith
gives the car to her. A copy of the last wll and testanent was

admtted at the admnistrative hearing. The will was executed in
1967 and | eaves the vehicle in question to Danielle B. Smth.
However, the will has not been probated.

Both parties offered testinony concerning their relationship
with the deceased and who he wanted to have the vehicle in
gquestion. However, the only issue before the Adm nistrative Law
Division is whether the certificate of title issued to Danielle B.
Smth was properly issued. If so, then no further action is
necessary. However, if the certificate was procurred by fraud or
a material msstatenent of fact, then it nust be revoked pursuant
to Code of Ala. 1975, 832-8-49.

As stated, Danielle B. Smth submtted to the Departnent an
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affidavit for assignnment of title for a vehicle when deceased owner
dies wwthout a will. That docunent is erroneous for two reasons.
First, it erroneously clains that Lawence R Smth died w thout
a wil. He did have a valid will, although it has never been
offered for probate. Second, and inportantly, the affidavit
erroneously states that Danielle B. Smth is the rightful heir of

t he deceased. She is not under Al abama | aw.
Danielle B. Smth, as the ex-wife of Lawence R Smth, is not
a legal heir of Lawrence R Smth under Al abama |aw pursuant to
Code of Ala. 1975, 843-8-42. |In addition, Code of Ala. 1975, 843-
8-137 provides that a divorce revokes any disposition of property

made by the will of a forner spouse. Thus, even if the 1967 w |

had been probated, Danielle B. Smth would still not be entitled to
the car under the will. The above conclusion is not altered by the
fact that Danielle B. Smth is still a beneficiary of the United

States mlitary retirenment of Lawence R Smth, or that the couple
continued to own a house jointly.

Based on the above, the Departnent is directed to revoke the
certificate of title previously issued for the vehicle to Danielle
B. Smth. Upon application, the Departnent should issue a new
certificate of title for the vehicle to Valerie Thrasher, the
rightful heir of Lawence R Smth under Al abama | aw

This Final Order nay be appealed to circuit court within 30

days pursuant to Code of Ala. 1975, 840-2A-9(9Q).
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Entered on February 24, 1995.

Bl LL THOVPSON
Chi ef Adm nistrative Law Judge



