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FI NAL ORDER

The Revenue Departnment assessed corporate incone tax against
Century Coin and Stanp Conpany, Inc. ("Taxpayer") for the fisca
years ending March 31, 1990 through March 31, 1994. The Taxpayer
appealed to the Admnistrative Law Division and a hearing was
conduct ed on Mar ch 14, 1995. The Taxpayer's
representative/accountant was notified of the hearing by certified
mai | on January 11, 1995, but failed to appear. Assistant counse
Cl aude Patton represented the Departnent.

The Taxpayer failed to file Al abama corporate incone tax
returns for the years in issue. The Departnent notified the
Taxpayer by letters dated July 14, 1993 and Decenber 29, 1993 t hat
returns should be filed. The Taxpayer failed to respond. The
Depart nent subsequently entered prelimnary assessnents agai nst the
Taxpayer on August 8, 1994. The prelimnary assessnents were based
on information contained in the Taxpayer's Al abama shares tax
returns filed for the subject years.

The Taxpayer's accountant contacted the Departnment after entry

of the prelimnary assessnents and requested additional tinme to



2
file returns for the subject years. However, no returns were
filed, and consequently the Departnent entered the fina
assessnments in issue on Novenber 22, 1994.

The Taxpayer's accountant appealed the final assessnents to

the Adm nistrative Law Division by letter dated Decenber 15, 1994.

The appeal letter states that the accountant was conpleting the
returns and that all returns should be conpleted within 30 days.

However, no returns were received by the Departnent prior to the
March 15, 1995 hearing date, nor has the Taxpayer's representative
contacted the Departnent or the Admnistrative Law Division
concerning the returns or the assessnents in issue.

If a taxpayer fails to file a return, the Departnent is
authorized to calculate the correct tax due based on the best
i nformati on obtai nable. Code of Ala. 1975, 840-2A-7(b)(1)a. The
Departnent thus properly calculated the final assessnents in issue
based on the best information available, the information contained
in the Taxpayer's corporate shares tax returns.

The final assessnents in issue are also prima facie correct,
and the burden is on the taxpayer to prove that the assessnents are
incorrect. Code of Ala. 1975, 840-2A-7(b)(5)c. The Taxpayer in
this case has failed to present any evidence whatsoever show ng
that the assessnents are incorrect. Accordingly, the final
assessnents are due to be affirned.

In addition, the frivolous appeal penalty |evied by Code of
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Al a. 1975, 840-2A-11(f) nust also be applied in this case.

The Taxpayer failed to tinely file the returns in issue. The
Departnent requested the Taxpayer to file returns on several
occasi ons, but the Taxpayer failed to respond.

The Taxpayer's accountant requested additional tine after
entry of the prelimnary assessnents in which to file the returns.

The additional tinme was allowed, yet the Taxpayer still failed to
file the returns.

Finally, after the final assessnments were entered, the
Taxpayer appeal ed by letter dated Decenber 15, 1994. However, the
only reason stated in the appeal letter is that the Taxpayer needed
nore tinme to file the returns.

The Taxpayer does not dispute the returns are due and has
of fered no reason why the returns have not been fil ed.

Section 40-2A-11(f) levies a "frivol ous appeal penalty" if an
appeal is determned to be frivolous or primarily for the purpose
of delay or to inpede collection of any tax. The penalty is
$250. 00 or 25% of the tax in question, whichever is greater. | can
only conclude fromthe evidence in issue that the Taxpayer's appeal
in this case was filed for the purpose of delay or to avoid
collection of the tax in question. The Taxpayer has offered no
ot her reasonabl e explanation as to why the returns in issue have
not been fil ed. Consequently, a 25% frivolous appeal penalty

should be added to the final assessnents as provided by 840-2A-



11(f).

The above considered, judgnent is entered agai nst the Taxpayer
for 1990 corporate incone tax, penalty and interest in the anount
of $19,798.66 (assessnment - $15,838.93 plus 25% penal ty $3, 959. 73),
1991 corporate incone tax, penalty and interest in the anmount of
$18,563. 69 (assessnent - $14,850.95 plus 25% penalty $3,712.74),
1992 corporate tax, penalty and interest in the anpunt of
$17,495. 60 (assessnent - $13,996.48 plus 25% penalty $3,499.12),
1993 corporate incone tax, penalty and interest in the anmount of
$15, 745. 65 (assessnent - $12,596.52 plus 25% penalty $3, 149.13),
and 1994 corporate incone tax, penalty and interest in the anount

of $13,571.34 (assessnment - $10, 857.07 plus 25% penalty $2, 714. 27).

This Final Order nay be appealed to circuit court within 30
days pursuant to Code of Ala. 1975, 840-2A-9(9Q).

Entered on March 23, 1995.

Bl LL THOVPSON
Chi ef Adm nistrative Law Judge



