BRENDA DI SMUJKES SADLER § STATE OF ALABANA
8 Aveni da de Manana DEPARTVENT OF REVENUE
Pensacol a, Florida 32561, § ADM NI STRATI VE LAW DI VI SI ON
Petitioner, § DOCKET NO. M SC. 95-437
V. §
STATE OF ALABANA §
DEPARTMENT OF REVENUE.
FI NAL ORDER

Brenda Di snmukes Sadler ("Petitioner") filed a claimwth the
Depart ment concerning certain unclaimed stock being held by the
Departnent. The Departnent's Uncl ai med Property Section denied the
claim and the Petitioner appealed to the Adm nistrative Law
Di vi si on. A hearing was conducted on January 23, 1996. The
Petitioner represented herself at the hearing. Assistant Counsel
Dan Schmael i ng represented the Departnent.

The issue in this case is whether the Petitioner is entitled
to the unclainmed property in question. Specifically, has the
Petitioner offered sufficient proof that her deceased husband,
A enn P. D snukes, was the owner of the unclained stock. denn P
D snukes died in 1980.

In 1992, the Departnent received certain stock and accrued
di vi dends from AnSout h Bank as uncl ai med property pursuant to Code
of Ala. 1975, §35-12-20 et seq. The stock was listed in the nane
of either Aenn P. D snukes or Rev. denn P. D snukes. The address
and social security nunber of denn P. Di snmukes were unknown. A
handwitten note from AnSout h bank indicated that the property had

been acquired by AnSouth by nmerger with either American Nati onal



Bank in Mobile or First National Bank in Decatur.

The Departnent subsequently advertised the property in the
| ar gest newspaper in Jefferson County as required by Code of Al a.
1975, §35-12-32. The Petitioner was inforned of the notice, and
subsequently filed clains wth the Departnent on the assunption
that the Genn P. Disnukes listed in the notice was her deceased
husband.

The Petitioner argues that the property nust have bel onged to
her deceased husband because (1) his famly had lived in Mbile and
did business with AnSouth Bank in Mbile, and (2) he was a
reverend, the sane as the owner of the disputed property.

The Departnent denied the clains because it was not satisfied
that the Petitioner's deceased husband was the same denn P.
Di snukes to which the property bel onged. The Petitioner tinely
appeal ed to the Adm nistrative Law Di vi sion.

This case turns on whether the Petitioner has submtted
reasonabl e proof that her deceased husband was the owner of the
stock in question? This is a close case, but in ny opinion, she
has.

As a general rule, the fact that a claimnt has the identica
nane as the reported owner of unclained property is not, by itself,
sufficient proof of ownershinp. However, in this case, both the
owner and the Petitioner's deceased husband were both reverends.

The unusual nane, denn P. D snukes, also indicates that the two
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are one in the sane. The Departnent has al so checked its conputer
records going back to 1988, and there is no other denn P. D snukes
on record.

Under the circunstances, there is reasonable proof that the
Petitioner's deceased husband was the sanme Rev. denn P. D snukes
that owned the property in issue. Consequently, the Departnent
should allow the Petitioner's clains for the stock and all
increnents that accrued before the stock was delivered to the
Departnent. The Petitioner is not entitled to any increnents that
accrued after the stock was delivered to the Departnment. Code of
Al a. 1975, §35-12-35.

This Final Order nay be appealed to circuit court within 30
days pursuant to Code of Ala. 1975, §40-2A-9(9).

Entered February 12, 1996.

Bl LL THOMPSON
Chi ef Adm nistrative Law Judge



