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The Revenue Departnent assessed incone tax against Julian L
Trussell ("Taxpayer") for 1990. The Taxpayer appealed to the
Adm ni strative Law Division pursuant to Code of Ala. 1975, §40-2A-
7(b)(5)a. A hearing was conducted on Decenber 4, 1996 in Mbile,
Al abama. The Taxpayer and his attorney, John Crow ey, appeared at
t he hearing. Assi stant Counsel Duncan Crow represented the
Depart nent .

The issue in this case is whether the Taxpayer was dom cil ed
in Alabama in 1990 and thus |iable for Al abanma incone tax pursuant
to Code of Ala. 1975, §40-18-2.

The Taxpayer did not file a 1990 Al abama incone tax return.

The Departnent received |IRS information indicating that the
Taxpayer resided in Alabama in 1990, and had total incone of
$168,895.79 in that year. The IRS report was dated May 3, 1993.

The Departnent prepared a return for the Taxpayer based on the
| RS i nformation. The Departnent included the total inconme on the
return, and al so all owed vari ous deductions, which resulted in the
final assessnment in issue.

The Taxpayer concedes that he owes sone Al abama tax because he

noved to Alabanma in October 1990, and received $22,293.13 from
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Konover & Associates during COctober through Decenber 1990. He

di sputes, however, that he owes Al abama tax on incone earned prior
to October 1990 because he lived in Florida during that period.

The Taxpayer testified at the Decenber 4 hearing that he
resi ded and worked in several states before noving to Florida in
1988. He lived in Florida but worked two or three days a week in
Al abarma beginning in late 1989. He stayed in a rented apartnent or
a rented condom nium whil e on business in Al abama during 1990. He
finally noved permanently to Al abama in October 1990 at the request
of his enpl oyer.

Al abama incone tax is levied on any individual residing or
domciled in Alabanma. Code of Ala. 1975, §40-18-2. The Depart nent
reasonably assessed the tax in issue based on the IRS infornmation,
whi ch indicated that the Taxpayer resided in and earned incone in
Al abama during 1990. But the undisputed testinony of the Taxpayer
i ndicates that he did not permanently reside, nor was he dom cil ed,
in Al abama before OCctober 1990. The fact that the Taxpayer
traveled to Al abama on business two or three days a week before
Oct ober 1990 does not make him liable for tax on inconme earned
during that period. The Taxpayer was not domiciled in Al abam
before Cctober 1990 and thus is not |iable for Al abama inconme tax
on income earned before that date.

The Taxpayer's attorney is directed to provide the Depart nent
with the Taxpayer's W2 formfrom Konover from which the Depart nment
can reconpute the Taxpayer's liability for the subject year. A

Final Oder will then be entered for the adjusted anount due.
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This Qpinion and Prelimnary Oder is not an appeal abl e O der.
The Final Order, when entered, may be appealed to circuit court

within 30 days pursuant to Code of Ala. 1975, §40-2A-9(g9).



Ent ered Decenber 10, 1996.

Bl LL THOMPSON
Chi ef Adm nistrative Law Judge



