UPS FUEL SERVICES, INC. AND § STATE OF ALABAMA

MORGAN STANLEY CAPITAL GROUP, INC. ALABAMA TAX TRIBUNAL

§
Petitioners, DOCKET NO. MISC. 15-578
§
V.

§

STATE OF ALABAMA

DEPARTMENT OF REVENUE. §

FINAL ORDER

The Alabama Department of Revenue denied a joint petition for refund of motor fuel
excise tax requested by UPS Fuel Services, Inc. and Morgan Stanley Capital Group, Inc.
(together “Petitioners”) for September, October, and November 2011. The Petitioners
appealed to the Tax Tribunal pursuant to Code of Ala. 1975, §40-2A-7(c)(5)a. A hearing
was conducted on November 2, 2015. Sim Penton, Joe Carlisle, Jim Kelly, and Madison
Barnett represented the Petitioners. Assistant Counsel Bo Stone and Ralph Clements
represented the Department.

FACTS

UPS Fuel Services (individually “Petitioner”) is a wholly owned subsidiary of United
Parcel Service, Inc. ("UPS”), and is headquartered in Atlanta, Georgia. It purchases fuel
for use by UPS’s fleet of domestic ground vehicles. The Petitioner purchases some of the
fuel from suppliers that transport the fuel through the Colonial Pipeline system that runs
from Texas, through Alabama, to the Northeastern United States.

Fuel is injected into the Colonial Pipeline in Alabama at a single site in Moundville,
Alabama. Fuel can be removed from the Pipeline in Alabama only at a terminal in
Birmingham, Alabama. Fuel injected into the system in Moundyville cannot be removed in

Birmingham. Rather, it is transported out of Alabama and removed at terminals in Georgia

































