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The Revenue Department assessed Crimson 2 Go, LLC (“Taxpayer”) for State sales
tax for June 2012 through May 2015. The Taxpayer appealed to the Tax Tribunal pursuant
to Code of Ala. 1975, §40-2A-7(b)(5)a. A hearing was conducted on May 12, 2016.
Ambrey Auten represented the Taxpayer. Assistant Counsel Mary Martin Mitchell
represented the Revenue Department.

The Taxpayer is located in Tuscaloosa, Alabama. It maintains and operates a
website that its customers can visit to order food items from various area restaurants.! The
restaurants provide the Taxpayer with the menu items to be shown on the website, and the
prices for the various items. A customer visiting the website chooses the restaurant they
want to order food from. They click on the particular menu items they want from the
restaurant, and then “check out” when they finish ordering the items. The Taxpayer's
system thereafter prints a customer receipt which shows the Taxpayer's name, the
restaurant’s name, the prices for the items ordered, sales tax on the total food amount, a
fixed delivery charge of $2.99, and a tip, if applicable. The customer generally pays the

amount due by credit card when they place their order through the Taxpayer.

T Testimony at the hearing indicated that the Taxpayer and the various restaurants that are
on the website have informal agreements or understandings concerning the respective
duties and responsibilities of the Taxpayer and the restaurants.





















