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On October 13, 2020, the Alabama Tax Tribunal issued an Opinion and Final Order 

upholding a final assessment of state sales tax that had been entered against the Taxpayer 

by the Alabama Department of Revenue. The assessment included tax, interest, and the 

fraud penalty. The Taxpayer has timely applied for rehearing of the Opinion and Final 

Order. 

First, the Taxpayer argues that the Revenue Department's estimates of the 

Taxpayer's sales should have been reduced for theft and spoilage, despite the Taxpayer 

presenting no amount and no proof of such theft or spoilage. Instead, the Taxpayer cites 

rulings from the Revenue Department's former Administrative Law Division, which either 

acknowledged that the Revenue Department's examiner had allowed a certain percentage 

for theft and spoilage or ordered such an allowance. However, the Tax Tribunal is a 

separate state agency from the Alabama Department of Revenue and is not bound by the 

rulings of the Revenue Department's former Administrative Law Division. See Ala. Code§ 

40-2B-2(I)(7). See also Complete Payment Recovery Svcs, Inc., et. al. v. State, Alabama

Tax Tribunal, Docket Nos. BIT. 17-583-LP, BIT. 17-751-LP, BIT. 17-752-LP (Final Order 

June 12, 2020). Further, both Revenue Department witnesses testified that the Internal 








