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OPINION AND FINAL ORDER 

The Alabama Department of Revenue entered final assessments of state and local 

sales tax against Cellular Express, Inc. (Taxpayer), concerning prepaid wireless service. 

The assessment for state sales tax totaled $363,416.16 and the assessment for local sales 

tax totaled $181,654.98. Each assessment included tax and interest only, with no penalties 

being assessed, and each assessment covered the periods of April 2009 through March 

2012. The Taxpayer timely appealed. 

In its Answer, the Revenue Department asked that the appeal be held in abeyance 

pending the outcome of a similar case involving Beauty & More, LLC, that had been 

appealed from the Revenue Department's Administrative Law Division to the Montgomery 

Circuit Court. Shortly after the filing of the Answer, Act 2014-336 was signed into law. The 

Act's stated purpose was "to clarify that prepaid wireless service that is evidenced by a 

physical card and prepaid wireless service that is not evidenced by a physical card, are 

subject to sales and use tax." The Revenue Department then amended its Answer to 

assert that the Act resolved the dispute in the tax agency's favor and, thus, that there was 

no need to hold the appeal in abeyance pending the outcome in Beauty & More, LLC. 

Subsequently, the Taxpayer raised a constitutional challenge to the Act by claiming 


























