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The Revenue Departnent assessed |icense tax against Ben T.
Hayes, |Individual, d/b/a Hayes Chevron (Taxpayer) for the period
Cctober 1, 1985 through Septenber 30, 1988. The Taxpayer appeal ed
to the Admnistrative Law Division and a hearing was conducted on
March 20, 1990. The Taxpayer was notified of the hearing date by
certified mail on February 1, 1990, but failed to appear.
Assi stant counsel J. Wade Hope represented the Departnent. This
Final Order is entered based on the evidence presented by the
Depart nent .

FI NDI NGS OF FACT

The Taxpayer owns and operates a gasoline station in Attalla,
Al abansa. The county license inspector inspected the Taxpayer's
busi ness and cited the Taxpayer for (1) the soft drink dispensing
machi ne license levied at §40-12-69(b), (2) the gasoline station
and punp license levied at 8§40-12-106, (3) the sandwi ch shop
license levied at §40-12-153, (4) the vending machine |icense
| evied at §40-12-176, and (5) the annual store license |evied at

§40- 12-315. The prelimnary assessnent in issue is based on the



above.

The Taxpayer apparently concedes that he is liable for the
soft drink and sandw ch shop |icenses. Conversely, the Departnent
al so now concedes that the annual store license is not due because
t he Taxpayer's princi pal business involves the selling of petrol eum
products, see §40-12-310. Thus, the only two licenses in dispute
are the gasoline punp license | evied by §40-12-106 and the vendi ng
machi ne |icense | evied by §40-12-176.

The Taxpayer's business has four gas islands with two
di spensi ng or punpi ng nmachi nes per island. Each machine has three
separate nozzles, for a total of twenty-four nozzles at the
station. The license inspector considered each nozzle to be a
separate punp, and thus cited the Taxpayer for twenty-four punps.

The Taxpayer argues that each separate machine constitutes one
punp, and not each nozzle, and thus that he has only eight punps,
not twenty-four.

The |icense inspector cited the Taxpayer for operating vendi ng
machi nes at his station. However, the Taxpayer denies that he has
any vending machines, and no evidence was introduced by the
Departnent establishing that the Taxpayer operates vendi ng nachi nes
at his station.

CONCLUSI ONS OF LAW

Section 40-12-106 levies a gasoline station and punp |icense

tax based on the nunber of gasoline punps operated by the station.
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The phrase "gasoline punp” is not defined in the revenue code. In
such cases, the undefined word or phrase nust be given its normal,

comonl y under st ood neani ng. State v. Crayton, 344 So.2d 771;

Morgan County Comm ssion v. Boswell, 293 So.2d 830.

A gasoline punp is generally understood to be a dispensing
machi ne from whi ch gasoline is punped into a notor vehicle or other
container. In sone cases, a single dispensing nachine has three
different nozzles with three different grades or types of gasoline
to choose from The nozzles are interrelated in that when one
nozzle is activated, the remai ning two nozzl es cannot be used. The
machi ne al so has only one display that shows the vol une and dol |l ar
anount of each sale.

The machi ne descri bed above is a single gasoline punp. That
is, any nmachine from which gasoline can be punped from only one
nozzle at a tine constitutes only one punp. A machi ne that can
punp gasoline from two nozzles at the same tinme (for exanple, a
machine with a set of three nozzles on each side) would constitute
two punps, and so forth.

In the present case, the Taxpayer has eight separate
di spensi ng machines with three nozzles each. However, as stated,
only one nozzle on each machine can be used at any one tine.
Accordi ngly, the Taxpayer operates only eight separate gasoline
punps, and not twenty-four as argued by the Departnent.

The Departnment has | ong consi dered each nozzle to be a separate

punp, and thus correctly argues that its |ongstandi ng
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interpretation should be given due consideration. However, that
rule of construction is nore than offset by the fact that any
uncertainty in a taxing statute nust be strictly construed agai nst

the Departnment and for the taxpayer. Thonpson Tractor Conpany, Inc.

v. State, 432 So.2d 493; State v. Kershaw Manufacturing Conpany 372

So. 2d 1325.

The county license inspector also cited the Taxpayer for the
vendi ng machine license |levied at 540-12-176. However, no evi dence
was i ntroduced at the hearing that the Taxpayer did in fact operate
vendi ng machines at his filling station. Wthout such prima facia
proof, the citation for a vending machine |icense nust be voi ded.

The above considered, the Departnent is hereby directed to
reconpute the assessnent as set out herein. The assessnent shoul d
then be nmade final, wth applicable interest.

Entered this the 3rd date of April 1990.

Bl LL THOMPSON
Chi ef Adm nistrative Law Judge



