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Rut h Deason (" Taxpayer") clainmed a refund on her 1986 Al abama
i ndi vidual inconme tax return. The Departnent denied the refund and
applied it to an outstanding liability for an earlier year. The
Taxpayer appealed to the Adm nistrative Law Division and a hearing
was schedul ed for May 11, 1989. The Taxpayer was notified of the
hearing by certified nmail on April 7, 1989. However, at the tine
and |l ocation set for the hearing, the Taxpayer failed to appear.
The Departnment was represented at the hearing by assistant
counsel Gaendolyn Garner. Based on the evidence presented at the
hearing, the follow ng findings of fact and concl usions of |aw are
her eby ent er ed.

FI NDI NGS OF FACT

The Taxpayer was nmarried to Mauri ece Deason ("husband"”) during
1983 and 1984. A 1983 Al abama incone tax return was filed in the
name of both parties and indicated a filing status of married
filing jointly. However, the return was signed by the husband
only. A 1984 return was filed in the husband's nanme only, but

again indicated a filing status of married, filing jointly. The
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si gned nanmes of both parties were included on the signature bl ock
of the 1984 return. The only incone reported in both years was
earned by the husband. The tax as reported on both returns was not
paid and the Departnent subsequently entered joint prelimnary
assessnents of $1,457.58 for 1983 and $1,870.52 for 1984 agai nst
the couple in May, 1987.

The Deasons were divorced in My, 1985. The Taxpayer filed a
1986 individual incone tax return with a filing status of
unmarried, head of household. The 1986 return clained a refund of
$182. 00.

The Departnent applied the 1986 refund due the Taxpayer to the
joint liability assessed for 1983. The bal ance of the deficiencies
for both years was eventually paid by the husband.

The Taxpayer objected, stating that she did not owe Al abama tax
for 1983 or 1984 and that her 1986 refund should not have been used
to pay either of those liabilities. The Taxpayer's position is
that she did not authorize her husband to file joint returns and
that she did not sign either return, and thus should not be held
liable for either year.

CONCLUSI ONS OF LAW

Code of Ala. 1975, §40-18-27 provides that a husband and w fe
filing a joint return are jointly and severally liable for the tax
due thereon. However, both parties nust sign a joint return, see

Departnent Regs. 810-3-27-.01 and 810-3-27-.02. A return that
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purports to be a joint return but is signed by only one party is in
effect an individual return. The Departnent can either return the
docunent for the mssing signature, or treat the return as an
individual return for the signing party and neke the necessary
adj ust nent s.

In the present case, the Taxpayer's signature or signed nane
does not appear on the 1983 return. Consequently, she cannot be
held liable for tax in that year.

However, the Taxpayer's signed nane does appear on the 1984
return. The Taxpayer argues that she did not sign the return
However, the existence of her signed nane on the return is prim
facie evidence that the return was actually signed by her, see 26

U S CA §6064, and U.S. v. Cashio, 90 S. . 1234, 397 U. S. 1007.

Consequent |y, the Taxpayer was liable for the joint liability for
1984, and the Departnent thus correctly applied the 1986 refund to
t he amounts due for 1983/ 1984.

It is technically immaterial that the refund was applied to the
1983 liability instead of the 1984 liability, as the result would
have been the sane, denial of the refund due for 1986.

The above considered, the refund clainmed by the Taxpayer on her

1986 return was properly applied to the outstanding liability
for 1983/1984, owed in part by the Taxpayer. This order shall
constitute the final order for purposes of judicial review

according to the provisions of §41-22-20, Code of Al abama 1975.
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Done and ordered this 23rd day of My, 1989.

JAMES M SI ZEMORE, JR , Comm ssi oner



